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Statutes of Limitations and Repose for Construction - Related Claims

A statute of repose is a limitation on a party’s right to pursue a legal action after a specified time period has elapsed, regardless of when that
party’s injuries or damages actually accrue (i.e. when the cause of action is discovered). In the construction context, the statute typically begins
to run from the date of substantial completion of the construction or improvement. Effectively, these statutes provide limitations on claims for
construction defects and are intended to provide certainty as to exposure for construction related lawsuits. However, these statutes vary widely
from state to state with regard to the limitation periods, what is covered by the statute, and whom the statute protects.

A statute of repose is different from a statute of limitation because the time limitation begins to run from the date of substantial completion of the
construction or improvement, whereas a statute of limitation typically does not begin to run until the injury or damage actually occurs (irrespec-
tive of when the work was performed).

This survey is intended to provide an explanation of the statutes of limitation and repose in each state.

For statutes of limitation, we have identified the applicable time limitation for claims of personal injury and property damages. For statutes of
repose, our chart identifies the following:

1. The limitations period specified in the statute, which can range from 4 years to 15 years depending on the state, and

2. Whether the statute provides an extension of the limitations period, if the condition giving rise to the claim is discovered in the final year (or
final two years) of the statutory time limit.

Disclaimer: This survey is current as of 10/2022. This material is made available for
general informational purposes only. The field of insurance law is ever-evolving, and
courts may change their views at any time. Readers are advised to independently verify
the information contained herein. This material is not intended to, and does not con-
stitute, legal advice, nor is it intended to constitute a solicitation for the formation of an
attorney-client relationship.

For more information or questions on statutes of limitation or

repose, please contact us at coverage@sdvlaw.com.
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Statute of Limitation Statute of Repose
State

Personal Injury | Property Damage Statute Time Limit | Extension Summary

A claim for personal injury, death, or property damage must be brought within
10 years of the earlier of substantial completion or the last act alleged to have

2 years 2 years caused the injury. This ten year limitation does not apply to claims of gross

ALASKA STAT. negligence.
:é;,\x ALASKA STAT. ALASKA STAT. § 09.10.055, et. seq 10 years N/A

Note that there are also notice requirements on construction projects. Notice
must be given within 1 year after the claimant discovers the defect, but that
Alaska can occur within the 10 year limitation.

§ 09.10.070 § 09.10.070

Property Damage:
ARK. CODE
§ 16-56-112

An action seeking damages for property damage may be brought up to 5
years after substantial completion of improvement.

3 years 3 years
ARK. CODE. ARK. CODE.
U § 16-56-105 § 16-56-105

Arkansas
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Statute of Limitation Statute of Repose
State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
For injury to property, personal injury, or wrongful death arising out of patent
. defects, an action must be brought within 4 years of substantial completion.
Patent Defects:
2 vears 3 vears CAL§C?:\?:'7C10DE 4 years 1year If injury occurs during 4th year, the action may be brought within 1 year after
Y Y ’ date of injury, but in no event may such an action be brought more than 5
CAL. CIV. CODE CAL. CIV. CODE years after substantial completion.
§ 335.1 § 338(c)
California
2 years 2 years In no event can the action be brought more than 6 years after substantial
CoLO. REV. STAT. completion of improvement, but if the cause of action arises during 5th or 6th
CoLo. REV. STAT. CoLo. REV. STAT. § 13- 80-104 year after substantial completion, it shall be brought within 2 years after the
Colorado § 13-80-102 § 13-80-102 date the cause of action arises.

2 years 2 years

DEL. CODE TIT.
10, § 8127(b)

An action may be brought 6 years from the earliest of various dates set forth
in statute (e.g., date of substantial completion).

DEL. CODE TIT.
10 § 8107.

DEL. CODE TIT.
10 § 8119

Delaware
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Statute of Limitation Statute of Repose
State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
In cases of latent defects, an action must be commenced within 7 years of
4 vears 4 vears 4 YEARS earliest of various listed dates (e.g., date of temporary CO). If an action is
Y Y brought in the 7th year after issuance of temporary CO, a compulsory coun-
7 years 1 year terclaim, cross-claim, or third-party claim that arises from the same conduct
FLA. STAT. FLA. STAT. FLA. STAT.

Florida

Hawaii

§ 95.11(3)(a)

2 years

HAw. REV. STAT.
§ 657-7

§ 95.11(3)(c)

2 years

HAw. REV. STAT.
§ 657-7

§ 95.11(3)(c)

HAw. REV. STAT.
§ 657-8

10 years

N/A
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or occurrence may be brought within 1 year of service of the original pleading.
Any action that would not have been barred under the prior statutes 10-year
timeframe must be brought by July 1, 2024.

No action to recover damages for any injury to property, real or person-
al, or for bodily injury or wrongful death, arising out of any deficiency or
neglect in the planning, design, construction, supervision and administering of
construction, and observation of construction relating to an improvement to
real property shall be commenced more than two years after the cause of
action has accrued, but in any event not more than ten years after the date of
completion of the improvement.
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Statute of Limitation Statute of Repose
State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
2 years 5 years No action may be brought after 10 years from the time of such act or
735 ILL. COMP. STAT. . : R ) o

10 years 4 years omission, but if act or omission is discovered prior to the expiration of 10

7351 Comp. 735 ILL. COMP-STAT. §5/13-214 ears the plaintiff shall have 4 years to bring his action

linois | STAT. § 5/13-202 § 5/13-205 y P y g '

Injury or Wrongful
Death:
IND. CODE 12 years 2 years
§ 32-30-1-6

Claims may be brought within 12 (twelve) years after substantial comple-
tion or 14 (fourteen) years after the completion and submission of plans and
specifications to the owner if the action is for a deficiency in the design of the
improvement.
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Statute of Limitation

Statute of Repose

State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
2 years
KAN. STAT. ANN.
2 years § 60-513
3 vears KAN. STAT. ANN. 10 vears N/A The action must be commenced within 10 years of the act giving rise to the
KAN. STAT. ANN. y § 60-513 y cause of action.
D §60-513 KAN.STAT.ANN.
§ 60-512 (all actions
upon contracts, obli-
Kansas gations or liabilities)
An action to recover damages arising out of any deficiency in construction
components, design, planning, supervision, inspection, or construction of any
1 year improvement to real property, or for any injury to personal or real property,
5 years s . . .
Ky, REV. STAT. ANN. must be brought within seven years following substantial completion.
KY. REV. STAT. Ky. REV. STAT. ANN § 413.135 7 years 1 year
cf:D Ann.§ 413.140(1) '§413') 120('13) : : If the damage to property occurs in the seventh year following substantial
(a) : completion, then an action may be brought within one year from the date
upon which the injury occurred, but in no event more than eight years follow-
Kentucky ing substantial completion.
An action in contract, tort, or otherwise must be brought within 5 years after
the date of registry in mortgage office of acceptance of work by owner or, if
acceptance is not recorded within 6 months of occupation/possession, 5
years afterimprovement is so occupied. La. Civ. Code Ann.Art. § 9:2772(A).
1year 1year If injury occurs during the 5th year, an action may be brought within 1 year
LA. CIV. CODE ANN after date of injury, but no more than 6 years after date set forth in section A.
N ’ 5 years 1 year La. Civ. Code Ann. Art. § 9:2772(C).

15

Louisiana

LA. Civ. CoDE
ANN. ART. § 3492

LA. Civ. CODE ANN.
ART. § 3493

Art. § 9:2772

However, an action against a contractor or an architect on account of defects
of construction, renovation or repair of building and other works is subject to
a liberative prescription of 10 years. La. Civ. Code Ann. Art. 3500. Itis the
equivalent of a statute of limitations. Parties can contract to shorten the time
period.
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Statute of Limitation Statute of Repose
State

Personal Injury | Property Damage Statute Time Limit | Extension Summary

Where defendant is
architect,
professional engineer

If the defendant is an architect, professional engineer, or contractor, the
action may not be brought if the injury occurs more than 10 years after the

10 years N/A

3 years 3 years or contractor: entire improvement became available
Mp. Cobe ANN., CTs., P ’
MpD. CODE ANN. MpD. CODE ANN. & Jup. Proc. § 5-108

CTs., & Jub. PrRoc. | CTs., & JuD. PROC.

= § 5-101 § 5-101

3 years 3 years

An action must be brought no more than 6 years after earlier of opening of
improvement to use or substantial completion of improvement and owner’s
taking of possession for occupancy.

MAss. GEN. LAWS CH.

MAss. GEN. Laws 260, § 2B

CH. 260 §§ 2A
and 4

MAss. GEN. LAws
CH. 260, § 2B

Massachusetts
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Statute of Limitation

Statute of Repose

State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
Intentional Acts:
2 years
MINN. STAT. ANN. . .
§ 541.07 An action must be brought no more than 10 years after substantial
’ 6 years. MINN. STAT. MINN. STAT. ANN. 10 vears 2 vears completion of construction. If action accrues during 9th or 10th year after
Wronaful Death: ANN. § 541.05(1)(4) § 541.051 y y substantial completion, action may be brought up to 2 years after accrual, but
6 O?3 years ’ no more than 12 years after substantial completion.
MINN. STAT. ANN.
Minnesota § 573.02
YRS YRS Miss. CODE ANN No action may be brought more than 6 years after owner’s written
Miss. CODE. ANN Miss. CODE. ANN §'1 5-1-41 : 6 years N/A acceptance, actual occupancy, or use of improvement, whichever occurs
Mississippi § 15_1_4'9 ' § 15_1_4'9 ' first. The statute does not apply to wrongful death.
5 years
Mo. REV. STAT.
§ 516.120(4) 5 years An action may be brought up to 10 years from the completion of
. Mo. REV. STAT. improvement. The statute is only applicable to persons whose sole connec-
Wrongful Death: Mo. REV. STAT. § 516.097 10 years N/A tion with the improvement is performing or furnishing, in whole or in part,
516.120(5 the design, planning or construction of the improvement.
3 years
Mo. REV. STAT.
Missouri § 537.100
3 years 2 years An action may be brought up to 10 years from the completion of improve-
E MONT. CODE ANN. e 1 vear ment.
MoONT. CODE. ANN. | MONT. CODE. ANN. § 27-2-208 y y . . ; .
§ 27-2- 204(1),(2) § 27-2- 207 If injury occurs during the 10th year after completion of improvement, the
Montana ’ action may be brought within 1 year of injury.
4 years
NEB§' 2R5E_\£OS7TAT' 4 vears If a cause of action is not, and could not be, discovered within the 4 year
y NEB. REV. STAT statute of limitation, or within 1 year before the end of the 4 year period, then
) . ’ 10 years N/A the action may be commenced within 2 years of discovery or from the date of

=\

Nebraska

Wrongful Death:
2 years
NEB. REV. STAT.
§§ 30-809 and
30-810

NEB. REV. STAT.
§ 25-207

§ 25-223

discovery of facts which should reasonably lead to discovery, but in any event
no more than 10 years from the act giving rise to the action.
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State

A

New
Hampshire

| ]

New
Mexico

Statute of Limitation

Statute of Repose

Personal Injury | Property Damage

3 years

N.H. REV. STAT.
ANN. § 508:4(l)

3 years

N.M. STAT. ANN.

§ 37-1-8

3 years

N.H. REV. STAT.
ANN. § 508:4(l)

4 years

N.M. STAT. ANN.
§37-1-4

Statute

N.H. REV. STAT. ANN.

§ 508:4-b.

N.M. STAT. ANN.
§ 37-1-27

Time Limit | Extension Summary

An action to recover damages for property damage, personal injury,
wrongful death or economic loss must be brought within 8 years from the date
of substantial completion of improvement.

An action to recover damages for property damage, personal injury, or
wrongful death arising out of the deficiency may be brought up to 10 years
from the date of substantial completion.

10 years N/A
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Statute of Limitation

3 years

N.C. GEN. STAT.

§ 1-52(1)-(5) 3 years

N.C. GEN. STAT.

Wrongful Death: § 1-52(16)

2 years
North N.C.GEN.STAT.
Carolina § 1-53(4)

N.C. GEN. STAT.
§ 1-50(a)(5)

T\N\7/
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No action to recover damages arising out of defective condition of improve-
ment to property shall be brought more than 6 years from the later of the last
act or omission giving rise to cause of action or substantial completion of
improvement.
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Statute of Limitation Statute of Repose
State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
No action to recover damages for bodily injury, injury to property, or wrongful
death that arises out of a deficiency in an improvement shall accrue against
2 years 4 years a person who performed services for the improvement or who furnished the
OHIo Rev. CODE ANN. 10 vears 2 vears designs, plans, etc. later than 10 years from substantial completion.
[j OHio REv. CobE OHio REv. CobE § 2305.131 y Y
Ann. § 2305.10(A) ANN. § 2305.09 If the defective condition is discovered during the 10 year period but less than
2 years prior to the expiration of that period an action may be brought within
Ohio 2 years from the date of discovery.
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Statute of Limitation

Statute of Repose

State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
For private partle.s An action against a person by a plaintiff who is not a public body arising
on small commercial, . . . .
. . from the performance of construction alteration or repair of any improvement
residential, or home- . . . A
o on small commercial structures, residential structures or larger commercial
owners associations: 10 years N/A S o .
structures owned/maintained by a homeowners association or unit owners
2 years OR. REV. STAT. th d no later than 10 fter substantial leti
§12.135 must be commenced no later than 10 years after substantial completion or
' abandonment.
OR. REV. STAT. 6 years
§12.110(1) For private parties
OR. REV. STAT. on large commercial An action against a person by a plaintiff who is not a public body arising from
Wrongful Death: § 12.080 structures: 6 years N/A large commercial structures must be commenced no later than 6 years after
3 years OR. REV. STAT. substantial completion or abandonment.
OR. REV. STAT. §12.135
§ 30.020(1)
For public entities:
OR. REV. STAT. 10 vears N/A Any action by a public body for any form of structure must be commenced no
§12.135 y later than 10 years after substantial completion or abandonment.
Oregon
An action arising out of deficiencies in an improvement must be brought
2 years 2 years within 12 years of completion.
42 PA. CONS. STAT.
42 PA. CONS. STAT. | 42 PA. CONS. STAT. § 5536 (LTS AR If injury occurred between the 10th and 12th years after completion of
§ 5524 § 5524 improvement, the action may be commenced within the time otherwise
Pennsylvania limited by statute, but not later than 14 years after completion of construction.
1 An action in tort against an architect or professional engineer who planned,
3 years 10 years ) . .
designed, or supervised improvements or any contractor who constructed
R.I. GEN. Laws . : . : .
. 10 years N/A improvements or suppliers who furnished materials for the construction of
R.l. GEN. LAaws. R.l. GEN. Laws § 9-1-29 . e
improvements to recover for property damage, personal injury or wrongful
Rhode § 9-1-14 (b) §9-1-13 . .
Island death may be brought more than 10 years after substantial completion.
3 years 3 years
S.C. CobE ANN S.C. CODE ANN. 8 vears N/A No action to recover damages based on the defective condition of an
oy ) S.C. CODE ANN. § 15-3-640 Y improvement may be brought more than 8 years from substantial completion.
South §§ 15-3- 530, 15- § 15-3-530
Carolina 3-535
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Statute of Limitation

Statute of Repose

State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
No action may be brought to recover damages for injury to property, personal
injury, or wrongful death arising out of a deficiency in improvement more than
3 years 6 years . . .
10 years after substantial completion of improvement.
Q S.D. CODIFIED LAWS 10 vears 1 vear
S.D. CoDIFIED S.D. CoDIFIED LAaws | § 15-2A-3, § 15-2A-5 y y If ini ina the 10th B ial leti .
Laws § 15-2-14(3) § 15-2-13 injury occurs du_nng the 10t year a ter su_bstantla completion, an action
South may be brought within 1 year after injury, but in any event cannot be brought
Dakota more than 11 years after substantial completion.
An action to recover damages for any deficiency in an improvement shall be
1 year 3 years TENN. CODE ANN. brought within 4 years of substantial completion.
g TENN. CODE. ANN. | TENN. Cobe. Ann. | S 28_3'220023’ SiAE T veay If injury occurred during 4th year after substantial completion, action shall be
§ 28-3-104 § 28-3-105 brought within 1 year after injury, but in any event the action must be brought
within 5 years after substantial completion.
Tennessee
In an action against a person by a plaintiff who is not a government entity,
action for damages against a person who constructs/repairs an improvement
For private parties: (§ 16.009) or architects, engineers, interior designers, and landscape archi-
P P ' tects (§ 16.008) must be brought within 10 years of substantial completion.
TeX. Civ. PRAC. &
10 years 2 years
REM. CODE ANN. . . . .
§ 16.009 If the clalmapt p.resents a written claim for damages durllng the_ 1.0-year pe-
’ riod, the period is extended for 2 years from date of claim. If injury occurs
2 years 2 years during the 10th year, the claimant may bring suit up to 2 years after the day
the cause of action accrues.
TeX. Civ. PRAC. & | Tex. Civ. PRAC. &
REM. CODE ANN. REM. CODE ANN. If an action against a person by a plaintiff who is a government entity,
§ 16.003 § 16.003 action for damages against a person who constructs/repairs an improvement
For government (§ 16.009) or architects, engineers, interior designers, and landscape archi-
entities: tects (§ 16.008) must be brought within 8 years of substantial completion.
TeX. CIv. PRAC. & 8 years 1 year

Texas

REM. CODE ANN.
§ 16.008; § 16.009

If the claimant presents a written claim for damages during the 8 year period,
the period is extended for 1 year from date of claim. If injury occurs during
the 8th year, the claimant may bring suit up to 2 years after the day the cause
of action accrues.
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Statute of Limitation Statute of Repose
State

Personal Injury | Property Damage Statute Time Limit | Extension Summary
An action against a “provider” (defined as a person who contributes to, pro-
4 years vides, etc. designs, engineering, construction, etc.) based in contract or war-
3 vears ranty shall be commenced within 6 years of date of completion. All other
UTAH CODE. ANN. Y UTAH CODE ANN actions against a provider shall be commenced within 2 years from the earlier
§ 78B-2-307(3) UTAH CODE. ANN ' 9 years 2 years of discovery or date when cause of action should have reasonably been dis-

Utah

Ay

Virginia

Wrongful Death:
2 years

2 years

VA. CODE. ANN.
§ 8.01-243(A)

§ 78B-2-305

5 years

VA. CODE. ANN.
§ 8.01-243(B)

§ 78B-2-225

VA. CODE ANN.
§ 8.01-250

5 years

N/A
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covered, but in any event no more than 9 years from completion.

If the cause of action is discovered or discoverable during the 8th or 9th year,

the injured party shall have 2 additional years to commence suit.

No action to recover for injury to property, personal injury, or wrongful death
arising out of the defective condition of improvement to property shall be
brought against any person performing/furnishing the design, planning, etc.
of such improvement more than 5 years after performance. The statute does
not apply to the manufacturer or supplier of any equipment or machinery
installed in a structure.
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Statute of Limitation

Statute of Repose

State
Personal Injury | Property Damage Statute Time Limit | Extension Summary
2 years 2 years No action to recover damages arising from a deficiency may be brought more
W. VA. CoDE 10 vears N/A than 10 years after the performance or furnishing of construction services.
W. VA. CoDE W. VA. CoDE § 55-2-6a y The 10 year period does not begin to run until the improvement has been
West § 55-2-12 § 55-2-12 occupied or accepted by owner of real property, whichever occurs first.
Virginia
3 Years 6 vears No action may be brought after the “exposure period” of 7 years, but if the
Y Wis. STAT claimant sustains damages during the period between 5 and 7 years after
. : 7 years 3 years substantial completion, the statute allows for the claim to be brought within
Wis. STAT. WiIs. STAT. § 893.89 : o
§ 893.54 § 893.52 the foIIov_wng three years, so long as no claim is brought after 10 years post
Wisconsin ' ' substantial completion.
4 years
WyoO. STAT. ANN. An action may be commenced up to 10 years after substantial completion of
§ 1-3- 105(a)(iv)(C) 4 years WYO. STAT ANN improvement.
’ ) ’ 10 years 1 year

L]

Wyoming

Wrongful Death:
2 years
Wyo. STAT.

§ 1-38-102(d)

WyoO. STAT. ANN.
§ 1-3- 105

§ 1-3-111

If injury occurs in 9th year after substantial completion, the action may be
brought within 1 year after injury.
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